
 

-EGE HUKUK BÜROSU- 

LAW FIRM | RECHTSANWALTSKANZLEI 

Av. İbrahim TUNÇAY – Av. Hazal KISA - Av. Barış Özgür RAKICI  

Mustafa Kemal Mah. 2128. Sok. No: 11/4 Çankaya/ANKARA 

+90 553 552 4044 | egehukukankara@outlook.com 

 

 

 

 

 

 

 

MULTIFUNCTIONAL ENVIRONMENTAL TOKEN (MFET) 

LEGAL OPINION 

15.08.2022 

 

 

 

 

 

 

 

 

 

 

ANKARA, TURKEY 



 

 
1 

 

 

TABLE OF CONTENTS 

 

TABLE OF CONTENTS .....................................................................................................1 

ABBREVIATIONS ...............................................................................................................2 

1. INFORMATION ..............................................................................................................3 

a.    WHAT IS MFET?......................................................................................................3 

b.    VISION AND MISSION ...........................................................................................3 

c.    PROJECTS AND SPECIFICATIONS .....................................................................3 

2. LEGAL ASSESSMENT ...................................................................................................4 

a. REPUBLIC OF TURKEY .........................................................................................5 

b. UNITED KINGDOM AND EUROPEAN UNION ................................................. 12 

c.    THE UNITED STATES OF AMERICA (USA) ..................................................... 16 

3. CONCLUSIONS.......................................................................................................... 18 

4. APPROVAL ................................................................................................................ 19 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
2 
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1. INFORMATION 

 

           a. WHAT IS MFET? 

 

      MultiFunctional Environmental Token (MFET) defines itself as a blockchain that develops 

and funds next-generation projects, collaborating with every company that wants to position 

itself as an environmentally and nature friendly company to provide a better city life.  

      MFET is traded as a token from crypto assets. Token, on the other hand, can be defined as 

a value that is not built on an independent blockchain and is used by integrating it into an 

existing blockchain. The token, which is created using the blockchain of a different 

cryptocurrency, has a unit value and trade transactions are made over this value. With this 

feature, the token is not a type of cryptocurrency and is only used to express a value. Digital 

assets, created by the construction of cryptocurrencies on the blockchain, correspond to a 

certain digital asset and it is not possible to go beyond the token contract. In the token contracts, 

it should be specified for which purpose and in which transaction that value is used. 

b. VISION AND MISSION 

 

      MFET has determined its mission to improve urban life with the awareness of individuals 

and its vision to create a global ecosystem that supports projects developed for sustainable urban 

life with the power of companies and communities. Its long-term mission is to implement as 

many high-quality projects as possible in the MFET ecosystem, to make new agreements, 

partnerships, and collaborations, to transfer sustainable urban life projects in detail by means 

of mobile applications, to make votes for projects and to realize high-vote projects. 

c. PROJECTS AND SPECIFICATIONS 

 

      MFET states that one of its main goals is to reduce the carbon footprint of individuals and 

companies. For this purpose, some projects have been developed: 

• First, it plans to provide infrastructure services for calculating carbon footprints to 

individuals and companies. 

• “Paulownia Project” has been developed to prevent carbon emissions. Within the scope 

of this project, there are growing Paulownia tree forests created by MFET. The 

Paulownia tree stands out with its features that grow 5 or 6 times faster than other trees, 
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absorb twenty-two kilos of carbon throughout the year, and meet the oxygen needs of 

two people with the oxygen it releases. With these properties, Paulownia tree provides 

ten times more carbon absorption than other trees and produces oxygen at the same 

rate. 

• The “Clean Mailbox Project” is being developed in order to prevent carbon emissions 

from digital assets. Due to the high carbon emissions in e-mails, MFET aims to provide 

consultancy services to companies and raise awareness in this regard. 

• With the Stake MFET & Save Earth project, token holders stake tokens in their wallets, 

while MFET aims to reduce their carbon footprint by planting trees within the scope 

of packages determined in return for staked tokens. 

      Apart from these projects, it aims to implement solutions that focus on nature such as 

reducing air pollution in public places with air cleaners, separating and converting plastics with 

filters to be installed in sewers, placing garbage traps in the seas, seeding with drones, collecting 

and evaluating waste oil, ensuring that household wastes are collected by separating, 

encouraging the use of electric personal vehicles and public transportation vehicles, and 

supporting nature-friendly entrepreneurs. 

      MFET states that it provides %100 transparency and trust within its features, is an 

ecosystem working with decentralized finance system and software working on blockchain, 

counts the application of community-approved rules using smart contracts, and differs from 

other token projects with the feature of producing environmentally friendly projects focused on 

sustainable city life. 

      The MFET’s main contract and sub-contracts have been passed through the necessary 

controls and their safety has been approved and there is no slippage value in the main contract. 

There is also no token production function unaware of the ecosystem called Mint. 

2. LEGAL ASSESSMENT 

 

      With the widespread use of crypto assets in the world, international organizations have 

prepared reports on this issue and tried to take steps towards understanding crypto assets. The 

most important of these is the Financial Action Task Force on the Prevention of Money 

Laundering (FATF). In 2014, a report on the criminalization of crypto assets was published, 

and the definition and classification of relevant concepts were included. 
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      The handbook published by the United Nations Office on Drugs and Crimes (UNODC) in 

2014 contains basic information on the use of crypto assets for money laundering.  

      In a working note published by the Organization for Economic Co-operation and 

Development (OECD) in 2014, the issues that would pose risks for investors were mentioned, 

and it was emphasized that crypto assets could not be accepted as an alternative payment 

instrument due to the difficulty of tracking them in terms of tax payment. The working note 

also reiterated the need for legal regulation regarding crypto assets. 

      In the World Economic Forum held by the International Monetary Fund (IMF) in 2016, the 

report titled "Virtual Currencies and Beyond: Initial Evaluations" made an evaluation of 

monetary systems and set forth the framework of legal regulations that are envisaged to be made 

at the national and international level. The report states that the legal regulation studies should 

be continued at the international level and this situation will reveal the compatibility standards 

between different jurisdictions. 

       As can be seen, with the widespread use of crypto assets, international organizations have 

conducted and published studies on this subject. Although these studies are accepted as progress 

in the regulation of crypto assets, the regulation should be made at the level of states in order 

to talk about a real legal regulation to be applied to crypto assets. Although different countries 

in various geographies have been working in this field, it does not seem possible to mention 

about the existence of a systematic legal regulation as of date. 

      Due to the absence of a systematic legal regulation, it should be determined that the 

similarities and differences of the assets that are similar to crypto assets in various aspects and 

that are legally regulated and whether these provisions can be applied to crypto assets. In this 

sense, the regulations in different legal systems are as follows. 

a. REPUBLIC OF TURKEY 

 

      There is no direct legal regulation on crypto assets in the legislation of the Republic of 

Turkey yet. This situation requires the evaluation of concepts that are similar to these assets in 

order to determine the provisions that can be applied to crypto assets and discussion of whether 

crypto assets can be considered as one or more of these concepts. In this respect, it should be 

explained whether crypto assets are one of the fiat currencies, register currencies, electronic 

currencies, payment instruments, securities, or other capital market instruments. 
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      In this classification, the first thing that comes to mind is whether crypto assets are 

electronic money or not. The concept of electronic money has been mentioned in the “Law on 

Payment and Securities Settlement Systems, Payment Services and Electronic Money 

Institutions” dated 27.06.2013 and numbered 6493. 

      In the Article 3/1(ç) of the relevant law, electronic money is defined as: 

      “Monetary value which is issued on the receipt of funds by an electronic money issuer, 

stored electronically, used to make payment transactions defined in this Law and accepted as 

a payment instrument also by natural and legal persons other than the electronic money issuer.” 

With this article of the law, uncertainty has arisen about whether coins and tokens are accepted 

as electronic money and therefore whether they will remain within the scope of the law. This 

uncertainty was clarified in the press release of the Banking Regulation and Supervision 

Agency (BRSA) dated 25.11.2013 and numbered 2013/32. In this statement, the BRSA 

explained that whether an asset can be accepted as electronic money or not, through the Bitcoin 

example; 

      “Bitcoin, which is known as a virtual currency that is not issued by any official or private 

institution and for which no guarantee is given, is not considered as electronic money within 

the scope of the Law due to its current structure and operation, and therefore it is not possible 

to monitor and supervise it within the framework of the said Law.” With this explanation, it is 

emphasized that electronic money that will be within the scope of the law will be (i) issued by 

any official or private institution and (ii) electronic money for which a guarantee is given. 

      The electronic money institution is defined in Article 3/1(d) of the same law as “Legal 

person who has been granted authorization to issue electronic money under this Law.”  The 

characteristics of the authorized legal person are listed in article 18/3 as  

"(3) Requirements for the establishment of an electronic money institution are as follows: 

a) it should be established as a joint stock company, 

b) its shareholders for those having ten percent or more shares in an electronic money 

institution’s capital and having the control, shall meet the bank founders’ eligibility criteria as 

set forth in the Law No. 5411, 

c) Its shares shall be issued against cash and registered to its name, 
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ç) Its paid-up capital, consisting of cash and free of all kinds of fictitious transactions, should 

not be less than five million Turkish Liras, 

d) It is required to have sound and prudent management, adequate personnel and technical 

equipment, to perform the electronic money business defined within the scope of this Law, and 

to establish units for complaints and objections, 

e) It is required to take necessary precautions for the continuity of the operations conducted 

under the scope of this Law and for the security and confidentiality of the electronic money 

user’s funds and information,  

f) It is required to have a transparent and clear partnership structure and organization chart that 

will not hamper the effective supervision of the Agency."  

      In addition, only payments specified in the law can be made with electronic money. It is 

seen that these payment transactions are regulated in article 12/1 of the law. In terms of this 

article, the use of electronic money is allowed in the transactions of "depositing money to the 

payment account, withdrawing money from the account, transferring money from the account 

to someone else's account, making payment transactions through the information system and 

making invoice payments". 

      Crypto assets differ from electronic money in many ways. The most characteristic feature 

of electronic money is that it is issued in return for a fund. Every electronic money issued has 

a value for money, and as a result of this provision, electronic money gains value. It can be said 

that the electronic money being issued in this form is used instead of the traditional money 

previously issued in the form of banknotes or coins. However, no provision is made to produce 

crypto money. 

      Another difference is that crypto assets are not issued by any official or private institution. 

In order to issue electronic money, the issuing institution must first meet the requirements of 

the law and be authorized in this regard within the scope of the law. To produce crypto assets, 

an authority is not required and there is no authorization. 

      For all these reasons, it is not possible to accept crypto assets as electronic currency. In this 

context, it is not possible to apply the legislative provisions applied to electronic money to the 

crypto assets, and the surveillance and control of crypto assets cannot be done within the scope 

of electronic money legislation. 
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      When evaluated within the scope of these explanations, MFET, which is a crypto asset type 

token, cannot be accepted as electronic money due to its characteristics, such as “not being 

issued in return for a fund, not being issued by a public or private institution, not being issued 

by an issuer authorized by law.” 

      According to this result, supervision, and control of MFET will not be possible within the 

framework of the legislation accepted for electronic money in Turkish Law. 

      Another asset that crypto assets are similar to is securities. It will be necessary to look at 

the way in which the concept of securities is regulated in Turkish Law in terms of whether 

crypto assets are considered securities or not. Securities are defined as "With the exception of 

money, cheques, bills of exchange and promissory notes; 1) Shares, other securities similar to 

shares and depositary receipts related to these shares, 2) Debt instruments or debt instruments 

based on securitised assets and revenues as well as depository receipts related to these 

securities" in article 3/1(o) of the Capital Markets Law No. 6362 (SerPK). 

      Within the scope of this definition, in order for crypto assets to have the quality of securities, 

they must have the characteristics of representing certain shares or being one of the debt 

instruments such as treasury bonds, income partnership bonds, government domestic debt 

bonds, private sector bonds and bonds used by public or private sector institutions to obtain 

loans from the market. In this respect, the fact that crypto assets do not represent certain shares 

and cannot be used as a debt instrument prevents the said assets from being considered as 

securities. 

      In addition, since it is stated by the Capital Markets Board of Turkey (CMB) that the 

existence of a security depends on the existence of a real asset on which it is based, it is seen 

that the securities approach of our financial system and crypto assets do not overlap. 

Additionally, it is thought that crypto assets cannot be qualified as currency, since they should 

not have been printed by the Central Bank of the Republic of Turkey (CBRT) and should have 

been printed for a value. 

      For these reasons, crypto assets are not accepted as securities as of today, and surveillance 

and control cannot be performed within the framework of the legislation provisions to be 

applied to securities. 

      When evaluated within the scope of these explanations; 
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      MFET does not give the title of a partner of the project to the holders of the token, in other 

words, the tokens do not function as stocks of the MFET project. It cannot be counted as a 

security since it does not have the feature of representing certain shares. In addition, it is obvious 

that MFET cannot be considered as a security since the existence of the security must depend 

on the existence of a real asset on which it is based.  

      The fact that a value equivalent has not been issued by the CBRT does not make it possible 

for MFET to be accepted as money. 

      According to this result, the supervision and control of MFET will not be possible within 

the framework of the legislation adopted for securities in Turkish Law.  

      Another asset that is similar to crypto assets is derivatives. It is necessary to examine the 

characteristics of the derivative instruments defined in Article 3/1(u) of the SerPK regarding 

whether crypto assets can be considered as derivative instruments. Derivative instruments are 

defined as follows in the relevant article: 

      “Instruments listed below or other derivative instruments designated in this context by the 

Board (CMB), 1) Derivative instruments giving the right to buy, sell or interchange securities, 

2) Derivative instruments the values of which depend on the price or return of a security; the 

price or a price change of a foreign currency; an interest rate or a change in the rate; the price 

or a price change of a precious metal or precious stone; the price or a price change of a 

commodity; statistics published by institutions deemed appropriate by the Board and changes 

in them; derivative instruments which provide the transfer of credit risk, which have 

measurement values such as energy prices and climatic variables and depend on an index level 

which is formed by these listed items or on changes in this index level; the derivatives of these 

instruments and derivatives giving the right to interchange the listed underlying assets.” 

      In this context, in order for crypto assets to be considered as derivative instruments, they 

must either be accepted as derivative instruments directly by the CMB or must be securities 

issued based on certain assets. In addition, in order for crypto assets to be accepted as 

derivatives by the CMB, these currencies must represent the value changes in the underlying 

assets. Given that these three conditions cannot be met, crypto assets are not eligible to be 

considered as derivative instruments. 

      When evaluated within the scope of these explanations;  

      Since MFET has not been accepted as a derivative instrument directly by the CMB, 
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      And it is not a security issued based on certain assets and therefore does not represent the 

changes in value in the underlying assets, it is not possible to consider it as a derivative 

instrument. 

      According to this result, MFET will not be able to be supervised and audited within the 

framework of the legislation adopted for derivative instruments in Turkish Law. 

      Another option that comes to mind for cryptocurrencies is whether these assets can be 

considered commodities. Essentially, commodity is a concept used for "goods that have 

intrinsic value such as silver, gold, barley, copper, corn, wheat, oil and natural gas, and are 

tradable due to their value". 

      Crypto assets are used in trading transactions by interacting with legal currencies in clearing 

centers and exchanges specially established for them. This situation causes these assets to 

approach the commodity concept. However, the fact that crypto assets do not have any intrinsic 

value makes it difficult to consider and trade such values as commodities. 

      In addition, since cryptocurrencies do not comply with the definition of movable properties 

in Article 762. of the Turkish Civil Code (TCC) as "The subject of movable property is the 

natural forces that are suitable for acquiring tangible things that can be moved by their 

qualifications and that are not within the scope of immovable property.", it does not seem 

possible to fall into the commodity class, which is a subgroup of movable properties. 

      When evaluated within the scope of these explanations, MFET; 

      It cannot be considered as a commodity, as it does not have any intrinsic value like precious 

metals and cannot be considered movable according to the definition of movable property. 

      According to this result, the supervision and control of MFET will not be possible within 

the framework of the legislation accepted for commodities in Turkish Law. 

      As it can be seen, the absence of any legal regulation regarding crypto assets and the 

inability to include them in the field of application by comparison, since none of the currently 

regulated concepts have the characteristics, makes it impossible to accept MFET as money, 

electronic money, securities, derivative instruments, or commodities. 

      In terms of criminal law, it is seen that a different perspective is brought to crypto assets. It 

is seen that crypto assets are considered functional like real money in criminal cases such as 

money laundering, terrorist financing and tax evasion crimes. The expression “enables digital 
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trading of value” in the definition made by the FATF and the expression “used as an alternative 

to money” in its reports confirm that crypto assets are used as an alternative to real money. 

However, these definitions made within the framework of criminal law do not make crypto 

assets an alternative to money and do not lead to the conclusion that they will be accepted 

unconditionally as a tool that makes digital trade possible, since the focus of the criminal law 

is not on the classification of cryptocurrencies in material cases that are the subject of trial, but 

whether the acts committed with cryptocurrencies constitute the elements of the criminal 

provision regulated in the Criminal Laws and applicable to the event. Moreover, the regulation 

on the prevention of the use of crypto assets as a means of payment in the CBRT regulation 

dated April 16, 2021 prevents the use of crypto assets as an alternative currency. 

      The "Regulation on Non-use of Crypto Assets in Payments", which was published in the 

Official Gazette dated April 16, 2021 and numbered 31456, introduced regulations regarding 

the definition of crypto assets and their use in payments. According to Article 3/1 of the relevant 

regulation, crypto asset is defined as "intangible assets that are created virtually using 

distributed ledger technology or a similar technology and distributed over digital networks, but 

are not considered as fiat currency, deposit currency, electronic money, payment instrument, 

securities or other capital market instruments." In addition to all evaluations, it is clearly 

regulated by the regulation that crypto assets cannot be qualified as fiat currency, deposit 

currency, electronic money, payment instrument, securities, or other capital market instruments. 

      In Articles 3/2 and 3/3 of the same regulation, it is regulated that crypto assets cannot be 

used directly or indirectly as a means of payment and services cannot be provided for their use. 

Apart from the prohibition on the use of crypto assets in payments, the regulation also prohibits 

the development of business models in which crypto assets will be used, the provision of a 

service related to such business models, the intermediation of platforms that provide trading, 

custody, transfer or issue services regarding crypto assets or the transfer of funds to be made 

from these platforms. 

      In summary, it should be noted that the unique nature of crypto assets makes it difficult to 

legally define them. For this reason, crypto assets, which are created by the production of 

decentralized money using encryption methods, do not constitute a material asset, unlike metal 

and paper money, making a valid legal definition difficult not only in terms of Turkish Law but 

also in terms of international law by staying out of the usual definitions of money. It is seen 

that there is currently no uniform international legal regulation regarding crypto assets and their 
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functioning. The absence of qualified regulatory rules for crypto-assets offers them spaces in 

which they can maintain their existence autonomously and independently. 

      In the light of all these explanations, it is difficult to put MFET under a certain definition in 

Turkish Law and subject it to a certain legislation. With this feature, taxation will not be made 

on the value of MFET, which is not covered by tax laws. This information and legal opinion is 

valid as of the date of issue, and it is always possible to make legislative arrangements regarding 

crypto assets in Turkish Law. 

b. UNITED KINGDOM AND EUROPEAN UNION 

 

      As in Turkish Law, crypto assets and their production are not subject to a special legal 

regulation in the UK and European Union legislation, and the specific rules are not fully 

regulated. 

      Although there is no regulatory rule of law, "Recommendations on First Money Offers and 

Crypto Assets" published by the European Securities and Markets Authority (ESMA) on 

January 9 2019 and "Report on Recommendations to the European Commission on Crypto 

Assets" published by the European Banking Authority (EBA) on the same date are important 

sources of application for the evaluation and classification of crypto assets. 

      In addition to these, the work of the European Central Bank (ECB), which is the Central 

Bank of 19 countries that transitioned to the Euro under the umbrella of the EU, is also 

important. Accordingly, the ECB conducted its first study in 2012 under the name of “Virtual 

Currency Schemes”. In this report, general definitions of virtual currencies, comparisons and 

classes are given, followed by Bitcoin and the examples of virtual currency called Linden 

Dollar, which is a game currency, are examined in detail. Although virtual currency expression 

is used in the report, Bitcoin, which is a crypto asset, has also been used under this term since 

all assets, including game coins, are tried to be evaluated. 

      In addition to the technical specifications, the report also includes legal evaluations for 

Bitcoin. Bitcoin is not accepted as electronic money within the scope of the "Electronic Money 

Directive (2009/110/EC)" accepted by the European Union. As a reason for this, it has been 

shown that the condition of "issuance upon receipt of the fund not less than the monetary value 

shown in return", which is required for its acceptance as electronic money, has not been met in 

terms of Bitcoin. The reason for this is that the condition of "being exported upon receipt of 

funds not less than the monetary value shown in return" required for acceptance as electronic 
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money could not be met in terms of Bitcoin. For this reason, it has been stated that it does not 

seem possible to accept Bitcoin as a payment institution. 

      The second study by the ECB was published in 2015 with the title "Virtual Currencies - 

Additional Analysis". The report evaluates the search for national and international legal 

regulations within the framework of virtual currencies. In addition, report states that, Bitcoin is 

not considered as a currency, it is not accepted as a payment instrument, and it is declared that 

it cannot be a financial instrument because it does not meet the definition of a financial 

instrument. 

      Cryptocurrencies are considered as “virtual currencies in digital format, which are not 

subject to regulation” according to the currency matrix set forth by the ECB. Since the 

management and functioning of virtual currencies are independent from any center, there is no 

organization that protects the values of these currencies. 

      As can be seen, the ECB cannot include crypto assets in a class, and evaluates whether they 

are among the assets included in the current legal regulations. In this regard, besides the studies 

of the organizations, it is necessary to look at the legal regulations. 

      Within the framework of the regulations in the UK and the European Union, crypto assets 

can be qualified as financial instruments or electronic money depending on their characteristics, 

or they cannot be considered as one of them. 

      Here, the important factor in terms of whether a token can be regulated in terms of the 

Banking Law (Directive 2014/65/EU of the European Parliament and of The Council of 15 May 

2014) or other relevant laws is the definition of the financial instrument. 

Financial instruments are regulated in section C of the Banking Law as follows. 

1. Transferable securities of all classes available for sale on the capital market. For 

example: 

a. Company shares, other securities equivalent to shares in companies, partnerships or 

other entities, including deposit slips for these securities; 

b. Bonds or other forms of securitized liabilities, including deposit receipts for those 

securities. 

c. c. Securities granting the right to buy or sell transferable securities and other 

securities giving rise to a cash payment determined by transferable securities, 

currencies, interest rates or yields, other indices or measures. 
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2. Money market instruments such as treasury bills, certificates of deposit, trading 

securities, which are normally traded in the money market, except for payment 

instruments; 

3. Items in collective investment ventures in transferable securities, items in investment 

undertakings, and items in alternative mutual funds. 

4. Options, futures, swaps, forward rate agreements and other derivative contracts relating 

to securities, currencies, interest rates or yields, emission allowances or other derivative 

instruments, financial indices or financial measures that can be settled physically or cash 

5. Options, swaps, futures and other derivative contracts on commodities that are payable 

in cash or that, at the option of one of the parties, can be settled in cash, except in the 

event of default or other termination 

6. Options, futures, swaps and other derivative contracts relating to commodities that can 

be physically paid on condition that they are traded in a regulated market, a multilateral 

trading facility or an organized trading facility, with the exception of wholesale energy 

products traded in an organized trading facility that must be physically located 

7. Options, swaps, futures and other derivative contracts on commodities that have the 

characteristics of other derivative financial instruments, are not specified otherwise in 

Article 6, and are not for commercial purposes and can be paid physically. 

8. Credit risk transfer derivative instruments 

9. Financial agreements for difference 

10. Options, futures, swaps, futures rate contracts and other derivative contracts relating to 

climate variables, freight rates, inflation rates or other official economic statistics, as 

well as those payable in cash or which may be paid in cash at the option of one of the 

parties, except in cases of default or termination, and whether they are traded in a 

regulated market, multilateral trading facility or organized trade facility,  other 

derivative contracts relating to assets, rights, liabilities, indices and safeguards that have 

the characteristics of other derivative financial instruments and are not otherwise 

specified in this section 

11. Emission allowances, consisting of units deemed to be compliant with the requirements 

of Emissions Trading legislation. 

      In addition, derivative securities are acquired provided that their value is directly or 

indirectly dependent on "the exchange or market price of a security, any interest rate, the 

index of securities including the rate of inflation, freight rate, emission allowances or other 
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official economic statistics, other financial indicators or financial indices, exchange rates, 

credit risk and other risks, including climatic variables, the stock market or market price of 

a commodity",  are tradable securities that express the right or obligation to exchange or 

transfer. 

Electronic money, on the other hand, is defined as a digital alternative to cash that allows 

users to make cashless payments with money stored over the internet. A token is considered 

electronic money if it is “stored electronically, has monetary value, provides a claim to the 

issuer, is issued upon receipt of funds, is issued for the purpose of making payment 

transactions, is accepted by persons other than the issuer” and all these terms coexist. 

When we look at the regulation of crypto assets from the perspective of the European 

Union, it is observed that there is no fully established regulation and that regulation studies 

are still ongoing. However, regulatory studies may differ between member states. 

Switzerland and Malta are the countries that support the activities of crypto assets the most, 

and regulation studies in these countries are encouraged with the aim of concentrating the 

attention on market activities. 

The European Union published the "Draft Regulation on the Cryptocurrency Market" 

on September 24, 2020, in order to create legal clarity regarding cryptocurrencies, to protect 

financial stability and to combat possible risks faced by users. With the relevant regulation, 

it is envisaged that a comprehensive regulation will be made regarding the crypto money 

exchanges, the regulation of which has not been fully clarified in the European Union. For 

those who want to take part in the market by issuing crypto assets, the draft regulation 

requires the acquisition of a legal entity, and the obligation to submit a detailed document 

to the relevant institution regarding the issuance of cryptocurrencies is imposed. Within the 

scope of the relevant regulation, it is obligatory to authorize and register crypto asset service 

providers, and these persons are also responsible for informing users about the risks 

involved in crypto currency exchanges. In addition, various provisions have been included 

in order to prevent the use of crypto assets in illegal transactions, and in case of violation of 

these regulations, it is foreseen that the action will be stopped, and administrative fines will 

be imposed against the service providers. 

However, as it is seen, this regulation does not include the classification of crypto assets 

and the provisions to be applied, and it makes regulations for those who want to take part 

in the market by issuing crypto assets in order to create more market security. With these 
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aspects, it does not bring a regulation in terms of the classification of crypto assets and the 

determination of the provisions to be applied. 

Within the scope of all these explanations, in our opinion, the status of MultiFunctional 

Environmental Token (MFET) can be explained as follows from the perspective of UK and 

European Union Law: 

MFET does not provide token holders the right to participate in the management of the 

project, the right to receive dividends, and in this respect, it cannot be considered as a 

security. In addition, it does not promise any profit to token holders in its white-paper. 

Therefore, token holders can earn income as well as lose money through their own 

individual purchase-sale transactions. MFET also does not impose any debt obligations on 

token holders. MFET does not intend to use the funds from the sale of the tokens to pursue 

any investment policy for the benefit of token purchasers. In addition, the market price of 

the token does not affect the company profit, and the company’s profit does not affect the 

price of the token. 

In terms of derivative securities, it is also not possible to accept MFET as a derivative 

security because its value is not dependent on the clearing or market price of a security, any 

securities index, financial indicators or indices, exchange rates, credit risk or other risks, 

stock market or market price of a commodity. 

In terms of electronic money, MFET cannot be accepted as electronic money in that it 

does not provide a right on the issuer, the funds received are not given in return, are not 

issued for payment transactions, and are not accepted as a means of payment by persons 

other than the issuer. 

c. THE UNITED STATES OF AMERICA (USA) 

 

The USA does not yet have federally binding regulations, as is the case in nearly all of the 

rest of the world. However, taxation regulations are being developed and put into effect. 

According to a declaration made by the US Internal Revenue Service (IRS) in 2014, income 

derived from virtual currency exchanges will be treated as principal income and taxed as such. 

In order to protect consumers, ensure financial stability and national security, address 

climate risks, and establish the first all-encompassing digital asset strategy, US President Joe 
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Biden signed an executive order on March 9, 2022. With this executive order, it can be inferred 

that the US has a favorable opinion of the ecosystem for crypto assets. 

In order to figure out the laws that apply to crypto-assets, it is important to consider the 

rules governing assets that represent crypto-assets, such as Turkish Law and UK-EU Law. In 

this regard, it is necessary to examine the provisions on securities, which are most similar to 

crypto-assets in terms of the provisions that apply to them, and to discuss whether or not crypto-

assets are securities and whether the provisions that apply to securities can be applied to them. 

The Securities Act of 1933's Article 2/a(1) defines securities; “The term “security” means 

any note, stock, treasury stock, security future, security-based swap, bond, debenture, evidence 

of indebtedness, certificate of interest or participation in any profit-sharing agreement, 

collateral-trust certificate, preorganization certificate or subscription, transferable share, 

investment contract, voting-trust certificate, certificate of deposit for a security, fractional 

undivided interest in oil, gas, or other mineral rights, any put, call, straddle, option, or privilege 

on any security, certificate of deposit, or group or index of securities (including any interest 

therein or based on the value thereof), or any put, call, straddle, option, or privilege entered 

into on a national securities exchange relating to foreign currency, or, in general, any interest 

or instrument commonly known as a “security”, or any certificate of interest or participation 

in, temporary or interim certificate for, receipt for, guarantee of, or warrant or right to 

subscribe to or purchase, any of the foregoing.” 

The Securities and Exchange Commission v. W. J. Howey 328 U.S. 293 verdict, which is 

significant for defining securities and determining whether an asset qualifies as a security or 

not, established that a number of conditions must exist in order for an asset to be regarded as a 

security. According to the definition, these prerequisites are “(i) the investment of money or 

monetary value, (ii) a common enterprise, (iii) the efforts of third parties or the enterprise's 

founders, and (iv) the desire for making a profit." 

The presence of all four of these requirements, in the opinion of the Supreme Court, will 

allow the asset to be regarded as a security. 

Considering these justifications, it becomes imperative to discuss these four notions in order 

to assess the legal standing of MFET in the US. 

As an investment, MFET meets the first requirement. The fact that MFET is exchanged for 

value suggests that the investment condition is met because investment includes not only the 



 

 
18 

provision of capital, assets, or cash but also the provision of goods, services, or negotiable 

instruments. 

It reveals that MFET is not a joint venture given that a joint venture exists when investors 

pool their funds and each token holder's profits have an impact on other token holders. 

Regarding MFET, funds are not pooled, and earnings from this pool are not distributed to token 

owners fairly. As a result, it is prohibited to discuss the existence of a joint venture, which 

makes it one of the characteristics that prevents MFET from qualifying as a security. 

Regarding the assertion that the success of the business depends on the efforts of its 

founders or other parties, it is impossible to say that this is true because the success of the 

business depends on the actions of its token holders alone, regardless of the variables 

influencing the rise or fall in the price of the tokens. Therefore, this requirement is not met. 

Every investment is made with the expectation of generating money, so MFET also includes 

the expectation of earning money. The expectation of profit is ultimately not from token sales 

but from another type of economic activity because the purpose of MFET is "to be an ecosystem 

token that centers on a green economy in harmony with nature and thus uses Blockchain 

technology to ensure resource sustainability, widespread use of renewable energy, and energy 

efficiency." But acknowledging that this criterion has been met is necessary because token 

buyers buy MFET with the expectation of making a profit. 

MFET will not be regarded as a security under US Law owing to the unavailability of some 

of the conditions since it is only permitted to be considered a security if all necessary 

requirements are met.     

3. CONCLUSIONS 

 

      MFET is not deemed to be acceptable as money, fiat money, electronic money, securities, 

derivative instruments, movable goods, or commodities under the legal regulations of the 

Republic of Turkey, the United Kingdom-European Union, and the United States of America 

when the information provided above is evaluated together. 

      Purchasers of tokens have no claim to the project's earnings. 
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      Using smart contracts, all MFET token transfers are recorded and carried out as orders on 

the blockchain. There is no alternative method of transfer. None of the token's use cases is a 

good indication that securities rights will ever be realized. 

      At this stage, MFET is not governed by any laws, so there are no mechanisms for checks 

and balances. However, even in the absence of a specific legal regulation, it should be noted 

that general legal principles always apply, and any transactions required to realize the project's 

objectives should be conducted within the confines of the law.    

4. APPROVAL 

 

      This legal opinion has been documented to offer a legal analysis of MultiFunctional 

Environmental Token’s (MFET) business model and compliance with the listing requirements 

set forth by exchanges. 

      This legal opinion takes into account all relevant regulations, by-laws, decrees, etc. on the 

subject as well as the most recent publicly available laws and legal precedents in the Republic 

of Turkey, the United Kingdom, the European Union, and the United States of America.   

      This legal opinion, which serves as a legal analysis of MFET, is based on data and 

documentation provided by the issuer and was created under the assumption that the data and 

documentation are accurate. This legal opinion does not address any upcoming amendments or 

adoptions of the law and was only created within the parameters of the legislation in effect as 

of the publication date.   

      This opinion is based on the securities laws in effect as of the publication date in the 

Republic of Turkey, the United Kingdom, the European Union, and the United States of 

America. The question of whether tokens are securities has not yet been addressed by a court 

in the jurisdictions where these laws are applicable. Therefore, a competent court may come to 

a different conclusion than what is stated in this opinion. 

      Attorney İbrahim TUNÇAY, who is formally registered with the Ankara Bar Association, 

issued this legal opinion on August 15, 2022, and it was authorized by his seal and wet 

signature. 
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